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PO Box 1450 

Alexandria, VA 22313-1450 

REMARKS IN SUPPORT OF 
THE PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Dear Sir: 

In response to the Final Office Action mailed December 28, 2005 (hereinafter, "the Final 
Office Action"), Applicant respectfully requests review and reconsideration of the Application in 
view of the following issues. 

L The Asserted Combination of Moore and Quinn Fails to Disclose or Suggest at 
Least One Element of Claims 1, 5-8, 27-29, and 31. 

Claims 1, 5-8, 27-29 and 3 1 stand rejected under 35 US.C. § 103(a) over U.S. Patent 
Publication No. 2003/0039242 ("Moore") in view of U.S. Patent Publication No. 2002/0137472 
("Quinn") at page 3 of the Final Office Action. The Final Office Action acknowledges that 
Moore foils to disclose or suggest power circuitry to selectively power one of the mobile 
telephone circuitry or the service request module based on the proximity to the wireless network 
base station, as recited in independent claim 1 . See Final Office Action, p. 4, paragraph 4. The 
Final Office Action alleges that selection of a transceiver in Quinn discloses this feature and that 
the asserted combination would have been obvious to one of ordinary skill in the art 
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Applicant disagrees on both counts. First, there exists no motivation to make the asserted 
combination. Moore discloses a system and a method for directing data traffic to and from a 
handset either via a voice over Internet Protocol (VoIP) network or via a mobile telephone 
network. See Moore, Abstract, By contrast, Quinn discloses a communication system for use 
with a computer or PC system, See Quinn, p. 2, paragraph 0034, More particularly, Quinn 
discloses that the communication system is for use with a notebook or laptop computer system, 
not a mobile handset. See Quinn, FIGS. 4A-4C and paragraph 0034. Moore and Quinn fail to 
disclose or suggest a motivation to combine a mobile handset of Moore with the portable 
computer of Quinn to make the asserted combination. The only motivation to make the asserted 
combination is provided by the present application. Thus, the asserted combination of Moore 
and Quinn constitutes an impermissible hindsight reconstruction based on the present 
application, and the asserted combination should be withdrawn. 

Moreover, even if the asserted combination were made, the asserted combination of 
Moore and Quinn fails to disclose or suggest power circuitry to selectively power either the 
mobile telephone circuitry or the service request module based on the proximity to the wireless 
network base station, as recited in independent claim 1 . As previously discussed, the Final 
Office Action acknowledges that Moore fails to disclose or suggest power circuitry to selectively 
power either the mobile telephone circuitry or the service request module based on the proximity 
to the wireless network base station, as recited in independent claim 1, See Final Office Action, 
p. 4, paragraph 4. Quinn discloses a communication system for use with a computer system. See 
Quinn, p. 2, paragraph 0034. The communication system of Quinn consists of multiple 
transceiver boards that can support various wireless communication technologies. See Quinn, p. 
2, paragraph 0033. The transceivers are selectively connected to a selector 225, which is a 
switch that chooses the cooed transceiver depending on the wireless application or technology 
that is required or chosen. See Quinn, p, 2, paragraph 0034. Quinn discloses that the selector 
225 actively switches and enables and disables connection to the antenna system. See Quinn, p. 
2, paragraph 0034. Quinn discloses that the transceivers all have a direct connection to the PC 
system. See Quinn, pp. 2-3, paragraph 0034. Thus, Quinn discloses selective connection of the 
transceiver to the antenna. The asserted combination of Moore and Quinn fails to disclose or 
suggest power circuitry to selectively power the mobile telephone circuitry or the service request 
module based on the proximity to the wireless network base station, as recited in independent 
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claim I. Therefore, the rejection of claim 1 over the asserted combination of Moore and Quinn 
should be withdrawn. 

Claims 5-8, 27-29, and 31 depend from independent claim 1. The asserted combination 
of Moore and Quinn fails to disclose or suggest at least one element of each of the claims 5-8, 
27-29 and 3 1 , at least by virtue of their dependency from allowable independent claim 1 . 

Additionally, dependent claim 29 recites that the wireless network base station is 
configured to send a call control message to the registration system via the modem. The Final 
Office Action acknowledges that the asserted combination of Moore and Quinn fails to disclose 
or suggest 'the wireless network base station is configured to send a call control message to a 
registration system associated with the mobile telephony network in regards to the proximity of 
the mobile communication device and the wireless network base station." See Final Office 
Action, p. 9, Consequently, the rejection of claim 29 over the asserted combination of Moore 
and Quinn should be withdrawn. 

2. The Asserted Combination of Moore, Quinn, and Jarett Fails to Disclose or Suggest 
at Least One Element of Claims 2-4. 

Claims 2-4 stand rejected under 35 U.S.C. §103(a) over Moore in view of Quinn and 
further in view of U.S. Patent No. 6,732,432 ("Jarett") at page 9 of the Final Office Action. As 
previously discussed, the asserted combination of Moore and Quinn fails to disclose or suggest 
power circuitry to selectively power one of the mobile telephone circuitry or the service request 
module based on the proximity to the wireless network base station, as recited in independent 
claim 1. Jarett discloses that mobile stations 12 are capable of communicating with both cellular 
base stations 18 on the cellular network 16 and with cordless base stations 10. See Jarett, Col. 6, 
lines 46-53. Jarett discloses that mobile station 12 includes a digital cellular transceiver 50 and 
an analog cellular transceiver 52. See Jarett, Col. 1 3, lines 17-31. Jarett discloses that the 
mobile station is a dual-mode cellular handset that communicates with the cellular network, the 
local cells and the base station using the same cellular frequency ranges and utilizing a single 
communications protocol. See Jarett, Col 13, line 65 through CoL 14, line 5. Jarett discloses 
that in the preferred embodiment, the mobile station only utilizes its digital transceiver 50 to 
communicate with the cordless base station 10, See Jarett, Col. 14, lines 13-17. 
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Jaxett fails to disclose or suggest power circuitry to selectively power either the mobile 
telephone circuitry or the service request module based on the proximity to the wireless network 
base station, as recited in independent claim 1. Thus, the asserted combination of Moore, Quinn 
and Jarett fails to disclose or suggest at least one element of independent claim 1. Therefore, the 
asserted combination of Moore, Quinn and Jarett fails to disclose or suggest at least one element 
of each of the dependent claims 2-4, at least by virtue of their dependency from independent 
claim 1. 

J. The Asserted Combination of Moore, Quinn, and Official Notice Fails to Disclose 
or Suggest at Least One Element of Claims 30. 

Claim 30 stands rejected under 35 U.S.C. §103(a) over Moore in view of Quinn and 
further in view of Official Notice at page 12 of the Final Office Action. The Final Office Action 
acknowledges that the combination of Moore and Quinn fails to disclose or suggest that the 
modem includes a dial-up modem, as recited by claim 30. However, the asserted combination of 
Moore and Quinn fails to disclose at least one element of claim 1, from which claim 30 depends. 
The Office Action acknowledges that the combination of Moore and Quinn fails to disclose or 
suggest "the wireless network base state is configured to send a call control message to a 
registration system associated with the mobile telephony network in regards to the proximity of 
the mobile communication device and the wireless network base station." See Final Office 
Action, p, 9. Consequently, the asserted combination of Moore, Quinn and Official notice fails 
to disclose or suggest at least one element of claim 30, at least by virtue of its dependency from 
claim 29. Moreover, as previously discussed, the asserted combination of Moore and Quinn fails 
to disclose or suggest power circuitry to selectively power one of the mobile telephone circuitry 
or the service request module based on the proximity to the wireless network base station, as 
recited in independent claim I. The Official Notice is not directed to power circuitry. Thus, the 
asserted combination of Moore, Quinn and Official Notice fails to disclose or suggest at least one 
element of independent claim 1, and of claim 30 at least by virtue of its dependency from claim 
1. 

Additionally, in regard to the Official Notice, the Office Action provides no support for 
the assertion that dial-up modems in the context of a wireless base station was well known. The 
cited references fail to disclose or suggest a wireless base station configured to send the call 
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control message to the registration system via a modem, as recited by claim 29. Moreover, the 
cited references fail to disclose or suggest that the modem includes a dial-up modem, as recited 
by claim 30. While modems were in use with regard to computing systems, Applicant submits 
that the inclusion of a dial-up modem was not known with respect to a mobile communication 
device or with respect to a wireless network base station, as claimed. Therefore, the Official 
Notice is improper and should be withdrawn or the Examiner should provide evidentiary support 
for the assertion. 



As discussed above, the Final Office Action fails to establish that the cited references and 
the proposed combinations thereof disclose or suggest the specific combinations of elements 
recited by independent claim 1 . The Office Action therefore fails to establish that the cited 
references disclose or suggest each and every element of claims 2-8 and 27-3 1 at least by virtue 
of their dependency from claim L Accordingly, the pending claims are allowable over the cited 
references. Applicant therefore requests reconsideration and withdrawal of all pending 
rejections. 



Conclusion 



Respectfully submitted, 



Date 
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